
FACULTY OF LAW 

UNIVERSITY OF TORONTO 

MATERIALS ON CONFLICT OF LAWS 

November, 1992 

Volume IIIB 

John Swan 





bORA LASKIN LAW LP^RARY 
UNIVERSITY OF TORONTO 

FACULTY OF LAW 

UNIVERSITY OF TORONTO 

MATERIALS ON CONFLICT OF LAWS 

November, 1992 

Volume IIIB 

John Swan 

Aird & Berlis 
Toronto 

Vaughan Black 

Dalhousie University 
Halifax 

These materials are for use by students in the Faculty of Law, 
University of Toronto, and Dalhousie Law School and by 
students in other universities to which these materials have 
been distributed. The materials are not otherwise for publica¬ 
tion or commercial sale. All rights reserved. 



Digitized by the Internet Archive 
in 2018 with funding from 

University of Toronto 

https://archive.org/details/materialsonconfl03swan_7 



Table of Contents 

PART II 

FAMILY LAW 

PARTB 

MATRIMONIAL CAUSES 

Chapter 7 

Introduction .159 

Chapter 8 

Recognition of Foreign Divorce Decrees .165 

Indyka v. Indyka.165 

Notes .168 

Edward v. Edward .169 

Notes and Questions .170 

Messina v. Smith .171 

Notes and Questions .184 

Von Lorang v. Administrator of Austrian Property.187 

Padolecchia v. Padolecchia.194 

Notes .204 

Schwebel v. Ungar .206 

Questions, Notes and Problems .211 

Powell V. Cockbum.216 

Note .226 

Swan, Comment.226 

Chapter 9 

The Effect of Invalid Foreign Decrees.237 

Downton v. Royal Trust.237 

1 



11 

PARTC 

COROLLARY RELIEF AND OTHER MATTERS 

Chapter 10 

Child Custody.243 

1. The Common Law.243 

2. Provincial Legislation.245 

(a) The Uniform Act .245 

(b) The Hague Convention.248 

3. The Divorce Act .249 

4. Native Adoptions .250 

i5* ^ V# ^4* ^ ••••••••••••••••••••••••••••• 

Brinley Evans, "Native Adoptions: Conflicts of Cultures" 260 

Chapter 11 

Maintenance Orders .275 

The Common Law Background .275 

Reciprocal Enforcement Legislation.277 

Chapter 12 

Matrimonial Property .287 

The Traditional Choice of Law Rules.287 

Pouliot V. Cloutier.290 

Notes .291 

Effect of Matrimonial Property Law Reform .292 

Kerr v. Kerr .294 

Notes .296 

Tezcan v. Tezcan .297 

Notes .314 

Vladi V. Vladi.314 

Notes .318 



Ill 

PARTD 

SUCCESSION 

Chapter 13 

Introduction: Administration of Estates.320 

Chapter 14 

Choice of Law in Intestate Succession .325 

Re Ritchie .325 

Notes and Questions .328 

Thom V. Thom.329 

Notes and Questions .332 

Chapter 15 

Testate Succession.335 

(a) Formal Validity .335 

Pepin V. Bruyere.335 

Notes .337 

Re Howard.339 

Notes .345 

(b) Essential Validity of Wills.346 

Chapter 16 

Trusts .347 

Jewish National Fund v. Royal Trust Co.347 

Questions and Problem .355 




